


+98 21 77152141
+98 21 22857399
info@ESKLawFirm.com

					
						
						
						
					

					

				



LinkedinInstagramFacebook

FA




[image: ESK Law Firm]


[image: ESK Law Firm]



	Home
	About Us
	Expertise & Industries
	Services
	Alternative dispute resolution
	Banking and Financing
	Business Law
	Companies and Corporations Law
	Construction Law and Project Delivery Systems
	Contract and Commercial Law
	Energy Law
	Foreign Investment Law
	Franchising
	Intellectual Property Law
	International Trade Law
	Litigation
	Project Finance
	Tax Law



	Members
	Clients
	Publications
	Books
	Articles
	Newsletter
		2017
	2018
	2019






	News & insights
	Case Studies & Analysis
		Oil And Gas
	Power Plant
	Renewable Energy
	Construction
	Hotels and Entertainment
	EPC Project
	BOT Project
	Joint Venture
	International Trade
	Trade Mark
	Technology
	Labor and Employment



	Aviation
		International Investment
	Brands and Franchises
	Fashion and Beauty
	International Trade Contracts
	Project Finance
	Dispute Resolution and Arbitration
	FIPPA
	Patent
	Iran Sanctions
	Establishment of Company, Branch Office and Agency



	FAQ
		Company Law
	Taxation
	Foreign Investment
	Social Security
	Employment of Foreign National
	Contract Law
	Litigation
	Patent Structure
	Guarantee Instruments
	Free Trade Zone and Special Economic Zones
	Establishing an Agency
	Local Content Requirements
	Jurisdiction and Enforcement
	Export and Import



	News
		ESK News
	Other News






	Contact Us






[image: ESK Law Firm]


[image: ESK Law Firm]



	Home
	About Us
	Expertise & Industries
	Services
	Alternative dispute resolution
	Banking and Financing
	Business Law
	Companies and Corporations Law
	Construction Law and Project Delivery Systems
	Contract and Commercial Law
	Energy Law
	Foreign Investment Law
	Franchising
	Intellectual Property Law
	International Trade Law
	Litigation
	Project Finance
	Tax Law



	Members
	Clients
	Publications
	Books
	Articles
	Newsletter
		2017
	2018
	2019






	News & insights
	Case Studies & Analysis
		Oil And Gas
	Power Plant
	Renewable Energy
	Construction
	Hotels and Entertainment
	EPC Project
	BOT Project
	Joint Venture
	International Trade
	Trade Mark
	Technology
	Labor and Employment
	Aviation
	International Investment
	Brands and Franchises
	Fashion and Beauty
	International Trade Contracts
	Project Finance
	Dispute Resolution and Arbitration
	FIPPA
	Patent
	Iran Sanctions
	Establishment of Company, Branch Office and Agency



	FAQ
		Company Law
	Taxation
	Foreign Investment
	Social Security
	Employment of Foreign National
	Contract Law
	Litigation
	Patent Structure
	Guarantee Instruments
	Free Trade Zone and Special Economic Zones
	Establishing an Agency
	Local Content Requirements
	Jurisdiction and Enforcement
	Export and Import



	News
		ESK News
	Other News






	Contact Us
	FA


					
						Search...
						
						
					

					

				







  Publications  Articles  Analyzing the Possibility and Procedure of Enforcing Foreign Judgments in Iran




Analyzing the Possibility and Procedure of Enforcing Foreign Judgments in Iran
November 13, 2020[image: ]


[image: ]




In this article you will read:



	Analyzing the Possibility and Procedure of Enforcing Foreign Judgments in Iran	1. Introduction of related rules and regulations.
	2. Original Texts and Analysis of the Acts	2.1 Substantive Rules
	2.1.1 Civil Code of the Islamic Republic of Iran


	2.1.2 Civil Judgments Enforcement Act	1. The judgment from the Iranian Courts should be recognized and enforced in the foreign country by the treaties or reciprocal deal.
	2. The judgment should not be contrary to the public order or moral of Iran.
	3. The judgment should not be contrary to the international conventions and special laws of Iran.
	4. The judgment should be final, definite and enforceable in the country of origin.
	5. A contrary judgment should not have been issued from the Iranian court.
	6. The subject matter of the judgment should not be exclusively within the jurisdiction of the Iranian Courts.
	7. The judgment should not be connected to immovable property located in Iran.
	8. The enforcement order should have been issued by a competent authority in the country of origin.


	2.2 Procedural Rules	2.2.1 Civil Code of the Islamic Republic of Iran
	2.2.2 Civil Judgments Enforcement Act


	About ESK Law Firm





_
Analyzing the Possibility and Procedure of Enforcing Foreign Judgments in Iran










	
		
			1. Introduction of related rules and regulations.

In Iran’s legal system, there are two separate Acts which mention the possibility of enforcement of a foreign judgment in Iran. First one is “Civil Code of the Islamic Republic of Iran” which is passed in 1928, and the second one is “ Civil Judgments Enforcement Act” passed in 1977, which numerates the conditions of enforcing foreign judgments in Iran. What comes below is the text and context of related rules in these two Acts.

2. Original Texts and Analysis of the Acts

The original texts of some rules in Iran’s “Civil Code” and “Civil Judgments Enforcement Act” have been mentioned below. They have been obtained directly from Iran’s official Gazette which is the main and the most reliable source for Iran’s laws and regulations. We have divided the rules into two sections and also presented our legal analysis for each of these rules so that they become understandable.

2.1 Substantive Rules

Substantive rules include those rules which are about the nature of rights and duties and define their scope. A right, such as right of enforcing foreign judgments, cannot be recognized unless it is expressed by a substantive rule.

2.1.1 Civil Code of the Islamic Republic of Iran

Article 972 of Iran’s Civil Code states: “Effect cannot be given in Iran to judgments issued by foreign courts and official documents recognized as being enforceable by law in a foreign country unless an order to do so is issued in accordance with Iranian laws”

According to this article which is the oldest rule and an starting point for recognition of foreign judgments in Iran, when a judgment is issued by a foreign court, it has to be recognized in an Iranian court so that it can become enforceable. However, an Iranian court will not order the enforcement of such judgment unless it meets certain conditions which are mentioned in other rules. At the same time, it should be brought before a competent court of Iran, otherwise it would be rejected.

Article 974 of Iran’s Civil Code states: “The stipulations of Article 7 and Articles

962 to 974 of this Act will only be enforced insofar as the enforcement is not incompatible with the international treaties signed by the Government or with the provisions of special laws”.

Based on this article, when a foreign judgment has been asked for recognition and enforcement, it has not to be contrary to Iran’s treaties with other countries. Moreover, if there is law in Iran which says a particular judgment cannot be enforced in Iran, that law will prevail and the judgment will be set aside.

2.1.2 Civil Judgments Enforcement Act

Article 169 of “Civil Judgments Enforcement Act” of Iran states: “Civil Judgments issued by foreign courts are enforceable in Iran if they satisfy the following conditions, unless a different procedure is mentioned by the law:

	 The judgment from the Iranian Courts should be recognized and enforced in the

foreign country by the treaties or reciprocal deal.
	The judgment should not be contrary to the public order or moral of Iran.
	The judgment should not be contrary to the international conventions and special laws of Iran.
	 The judgment should be final, definite and enforceable in the country of origin.
	A contrary judgment should not have been issued from the Iranian court.
	The subject matter of the judgment should not be exclusively within the jurisdiction of the Iranian Courts.
	 The judgment should not be connected to immovable property located in Iran.
	 The enforcement order should have been issued by a competent authority in the country of origin.


As it is explicit from this article, a foreign judgment must have certain conditions to become enforceable in Iran. In addition, there is a condition which is not stated in this article, but it is considered as important by Iranian courts. This condition is: “The judgment should be in civil matters” Because this condition and article 169 express the most important rules regarding the recognition and enforcement of foreign judgments in Iran, we will analysis these conditions one by one:

The judgment should be in civil matters

Example of civil matters are: debts resulted from business transactions, real estates, contracts, tort, marriage and divorce, etc. on the other hand, judgment concerning criminal matters cannot be enforced based on this Act.

1. The judgment from the Iranian Courts should be recognized and enforced in the foreign country by the treaties or reciprocal deal.

recognition and enforcement can be done only if there is treaty between Iran and the foreign country or based on reciprocity. Iran is not a signatory of any international treaty or convention relating to recognition of foreign judgments, and Iran’s bilateral treaty for such purpose is also limited to a few countries. Therefore, most of foreign judgments have to use the second method which is reciprocal deal. Reciprocity takes place when courts of a foreign country recognize and enforce judgments issued form an Iranian court.

2. The judgment should not be contrary to the public order or moral of Iran.

Public order mostly means safety, secure economy and social harmony. Therefore, if a judgment disturbs these elements of public order, or when it is known to be immoral in Iran, it cannot be enforced.

3. The judgment should not be contrary to the international conventions and special laws of Iran.

This condition repeats the article 974 of Iran’s Civil Act which is explained

above.

4. The judgment should be final, definite and enforceable in the country of origin.

In many countries, when a judgment is issued by a “court of first instance”, it is possible for the losing party to challenge it by seeking to vacate the judgment. On the other hand, a judgment might not be enforceable due to some obstacles such as lapse of time. Therefore, when a judgment is not final and definite because it is challenged by the losing party in an appeal court, or when it is not enforceable in that foreign country, it cannot be recognized and enforced in Iran.

5. A contrary judgment should not have been issued from the Iranian court.

Sometime a person brings its case before two courts in two countries. In such a situation, that person cannot enforce the foreign court judgment when a contrary judgment is issued in Iran regarding that case.

6. The subject matter of the judgment should not be exclusively within the jurisdiction of the Iranian Courts.

Certain matters can only be dealt with in Iranian courts. These include but not

limited to: public and governmental properties, several kinds of crimes and political matters. As a result, if a person seeks to enforce a judgment in Iran which is about these matters, his request will be rejected.

7. The judgment should not be connected to immovable property located in Iran.

Disputes related to real estate properties which are located in any place in Iran cannot be judged in a foreign country, and consequently, if a judgment is issued which is connected to such immovable properties, it cannot be enforced in Iran.

8. The enforcement order should have been issued by a competent authority in the country of origin.

When a judgment is issued by a court, the prevailing party should ask for an

“enforcement order” so that the judgment can enforced by police or other authorities. Accordingly, In addition to the judgment, the judge or a competent authority of that foreign country should issue such order so that the judgment can be enforced in Iran.

2.2 Procedural Rules

Procedural rules include those rules which determine a mechanism for execution of substantive rules. For example they show a procedure by which a person can seek the enforcement of a foreign judgment.

2.2.1 Civil Code of the Islamic Republic of Iran

There is no procedural rule in Civil Code of Iran regarding the enforcement of foreign judgments. This is because Civil Code is about substantive matters.

2.2.2 Civil Judgments Enforcement Act

This Act has a few rules regarding the method, required documents and the competent court for seeking the enforcement of a foreign judgment.

Article 170 of “Civil Judgments Enforcement Act” states: “The reference for seeking enforcement of the judgment [foreign judgment] is the court of the defendant’s domicile or the court of defendant’s residency. If the defendant’s domicile or residency in Iran is unknown, the competent court is Tehran’s court”

Article 172 of “Civil Judgments Enforcement Act” states: “Enforcement of the judgment should be requested by a written application, and the name of plaintiff and defendant and their information should be written in the application”

Article 173 of “Civil Judgments Enforcement Act” states: “Below documents should attach to the enforcement application:

	A copy of foreign court judgment which is certified by a diplomatic or a consular representative of that country, along with official translation of the judgment into Persian language.
	 A copy of the “enforcement order” which is issued by the competent authority and its official translation.
	 Confirmation of a diplomatic or a consular representative of Iran in that foreign country, or confirmation of a diplomatic or a consular representative of the foreign country in Iran, regarding the issuance of the “enforcement order” from a competent authority.
	 certifying the signature of the diplomatic or the consular representative of the foreign country in Iran by “Ministry of Foreign Affairs””.


Article 174 “Civil Judgments Enforcement Act” states: “The court’s secretariat will send the enforcement application and its attachments to the court. The court will examine the application and its attachments in an administrative session. The court may accept the judgment [foreign judgment] and order its enforcement, or may reject the application by expressing the reasons of rejection”
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